
Minutes of the Regular meeting of the

Lake Structure Appeals Board
Tuesday, June 28, 2011
1:30 p.m.

Chairman Webber called the meeting to order at 1:30 p.m.

ROLL CALL

Present:
Stephen Webber, Chairman

Bob Cameron

Betty Johnson, Seated Alternate

Lance Johnson, Alternate

John Kilby

Patricia Maringer, Alternate

Nancy McNary



John Moore, Council Liaison (sitting in for Wayne Hyatt)
Also Present:
Mike Egan, Community Development Attorney

Sheila Spicer, Zoning Administrator, Recording Secretary

Absent:
Vicki Smith

APPROVAL OF THE AGENDA

Mr. Cameron made a motion to approve the agenda. Ms. Johnson seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Cameron made a motion to approve the minutes of the May 24, 2011 meeting as presented. Mr. Kilby seconded the motion and all were in favor.
NEW BUSINESS

None
HEARINGS

(A)
LSA-2011001, a request from Vincent Wiegman, agent for Michelle Mittelbronn, to replace the original lake structure with a differing structure, to exceed the maximum height and projection into the water, and to encroach on or over projected property lines as required by section 94.06 (C)(1), (2), and (4) of the Lake Structure Regulations. The property (Tax PIN 223813) is located at 333 Tryon Bay Circle, Lake Lure, North Carolina.
Ms. Spicer, Mr. Wiegman, and Bryant McCarthy, an adjacent property owner, were sworn in. 
Chairman Webber stated he spoke briefly to Mr. McCarthy while visiting the site prior to the hearing but did not discuss the particulars of the case. There were no other ex parte communications reported and no conflicts of interest. The applicant did not object to any of the Board members seated. 

Chairman Webber pointed out that Clint Calhoun, Lake Structures Administrator, was absent but Ms. Spicer had agreed to represent the Town for this case. 

There was a brief discussion regarding a potential outstanding violation with the lake structure owned by Horace and Juanita Holt adjacent to Ms. Mittelbronn’s existing boathouse. Ms. Holt was present in the audience and was sworn in. Ms. Spicer stated she could not testify as to any ongoing violations concerning lake structures. 

After questions from the Board, Mr. Wiegman clarified that there is no variance needed from the maximum height requirements. 
Chairman Webber made a motion to amend the application for LSA-2011001 to delete the request for a variance from the maximum height. Mr. Cameron seconded the motion and all were in favor. 
Speaking about the need for the requested variances, Mr. Wiegman stated the property owners wish to rebuild a new boathouse in the same location as the existing one because the water depth in the boathouse needs to remain the same. He mentioned they wish to construct a new boathouse that is more usable and more aesthetically pleasing. He pointed out that the costs to fix up the current boathouse would exceed the value of the structure. 
Chairman Webber asked why a variance from the minimum shoreline length is not required. Ms. Spicer pointed out that Section 94.06 of the Lake Structure Regulations concerning reconstruction of boathouses does not require that the minimum shoreline length meet the current requirements. Mr. Egan advised he does not feel a variance from the minimum shoreline length is required. 

Ms. McNary asked if the projection of the overhangs on the proposed structure will be the same as the existing one. Mr. Wiegman assured they would. 

Mr. Kilby asked Mr. Wiegman to discuss the plans for the decktop accessory structure. Mr. Wiegman did so and pointed out that it will not exceed 150 square feet or 50% of the area of the rooftop deck. Ms. McNary asked about the proposed boardwalk. Ms. Spicer stated no variance was required for the boardwalk, and it would therefore be reviewed for compliance by Mr. Calhoun. There was a brief discussion on the length of the proposed boathouse, which is 31 feet 4 inches. There was then a brief discussion about the encroachment over the projected property boundary. Mr. Wiegman reported that the proposed structure will encroach 5 feet 8 ½ inches across the projected lot line, which is the same amount as the existing structure. 

Mr. McCarthy addressed the board and stated he has no objection to rebuilding a new boathouse on the same footprint as the existing one as long as it remains 15 feet in height and does not include the proposed rooftop deck and decktop accessory structure. He stated he feels the additions of these two portions will impact the view of the lake from his house and will further congest an already congested cove. He also pointed out that the plans submitted with the application show a 4 feet addition to the existing dock as well as a new boardwalk. He stated this will push swimmers from in front of the property in question over towards the front of his property.

Ms. McNary stated the concerns of neighbors of increasing the footprint of the structure in an already congested area are valid. Ms. Holt approached and expressed concerns about being able to rebuild her existing boathouse in the future if the variances are granted. She did state that she is not in complete opposition of the request because the proposed new boathouse will be much nicer than the current one. To clarify, Mr. Kilby asked if Ms. Holt is opposed to the request to rebuild in the same footprint. Ms. Holt responded she is not opposed. 

There was a lengthy discussion about the 4 feet extension to the existing dock and the fact that this means the request is not to rebuild in the exact same footprint. Mr. Wiegman stated he would rather amend the request to remove the dock extension then have the entire request denied. The consensus of the Board was that extending the dock meant the request was not to replace the existing structure with a like structure. 
There was a brief discussion on whether the decktop accessory structure would require a variance since it crosses over the projected property line. Mr. Egan advised he does not feel a variance would be required to construct a decktop accessory structure that otherwise meets all of the requirements of the regulations on a legal nonconforming boathouse. 

Ms. McNary stated she feels the intent of the regulations is to reduce the density in congested areas. There was also a brief discussion on allowing a rooftop deck without the decktop accessory structure. Mr. Wiegman pointed out that a neighboring boathouse has a rooftop deck.

There was no further testimony, so the hearing was closed. 

During deliberations, Mr. Cameron stated he feels a condition of approval should be that the decktop accessory structure not be allowed. Mr. Kilby agreed and stated the property owners could request a decktop accessory structure at a later date. Mr. Egan reminded the Board they would need to vote separately on the variance request and the decktop accessory structure request. 

Chairman Webber mentioned he has reservations about approving a variance to encroach across the projected property line. He stated he feels the intent of the regulations is to make nonconforming structures eventually go away. He therefore felt this request was against the intent of the regulations. He further stated he has not heard any justification for allowing the continued projection over the property line. Mr. Kilby asked that the hearing be reopened so the Board could question Mr. Wiegman about this issue. Ms. McNary also mentioned she would like to hear further testimony as to why the structure couldn’t be rebuilt in a different location that would not encroach across the projected property line. There was discussion about the effects of granting a variance for reconstruction of a structure outside of the existing footprint. Mr. Egan advised that the regulations do not require reconstruction to be in the same footprint. He stated he feels the Board would have the authority to grant variances differing from what was originally requested but cautioned this should first be turned back over to the applicant to determine if it is feasible. He stated the hearing could be continued to a later date to give the applicant time to research any changes to the structure and its location. 

Ms. McNary made a motion to continue the hearing to ask the applicant to research alternative plans. She stated the consensus of the Board is that the encroachment over the projected boundary line is a major problem; however, the Board is not opposed to the replacement of the existing boathouse. Mr. Cameron seconded the motion. 

Chairman Webber reopened the hearing and asked Mr. Wiegman if he objects to continuing the hearing under these terms. Mr. Wiegman stated he did not object. Mr. Kilby asked if the boathouse could be moved from its current location. Mr. Wiegman pointed out that it still would not meet the required setbacks. Mr. Kilby advised him to meet with Mr. Calhoun to come up with an alternative proposal. Mr. Cameron agreed. Mr. McCarthy and Ms. Holt indicated they were not opposed to continuing the hearing. 
The Board voted unanimously to continue the hearing to the next regularly scheduled meeting.

Mr. Webber mentioned there is another hearing already scheduled for the next meeting that could potentially be quite lengthy. 
OLD BUSINESS

None
ADJOURNMENT

Mr. Cameron made a motion seconded by Mr. Kilby to adjourn the meeting. The motion passed unanimously.
The meeting was adjourned at 3:10 p.m. The next regular meeting is scheduled for July 26, 2011 at 1:30 p.m.
ATTEST:






__________________________________________






Stephen M. Webber, Chairman

__________________________________________

Sheila Spicer, Recording Secretary
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